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Bertie Hopkins, Cent. and Margaret his Wife, ApyxLLAx 7s. 


\ 


Iſaac Honywood, Eſa; Execntor of Edward Honywood, iq; deceaſed, RxspboxDENT. 
The ArrEILANTS CASE. 


HAT two Partnerſhips in Trade having been entred into, and ſucceſsfully carried on at Alicanl in 
Spain, viz. the one of them being entred into in May 1698. between John Munyon, the Appellant 
Margaret's late Brother, deceas'd, Edward Honywood, and John How, for the Continuance of three 
Years; and the other of them being entred into in April 1701. between John Munyon, and the ſaid 
Edward Honywood, for the Continuance of two Years, all the Books of Accounts, Moneys and Effects of and 
belonging to ſuch ſaid Partnerſhips, did on the ſaid 7% Munyon's Death, come to the Hands and Poſſeſſion 
of the ſaid Edward Honywood, who was the ſurviving Partner, or to the Hands and Poſſeſſion of the Reſpondent, 
by the Order, Privity and Direction of the faid Edward Honywood; and they refuſing to come to a fair Account 
. touching the ſame, the Appellants, in Right of the Appellant Margaret (who is the Siſter and Repreſentative of 
3 Ulnns Term the ſaid Fohn Munyon, deceas'd) in Michaclmas Term 1711. exhibited their Bill into the High Court of Chancery 
e el. againſt the ſaid Edward and Laae Honywood, and che faid Jabn How and Thomas RNs, for 3 Ditoyery of 
72 their the Effects of the ſaid Partnerſhip, and to be paid ohn Munyon's Share thereof; and alſo to have an Account of 


the ſeparate Trade and Dealing of the ſaid 7h Munyon, he by the Articles of Partnerſhip having reſerved to : 


. 


- himſelf a Power of trading ſeparate from the ſaid Company, © RET 
That by Reaſon of the wilful Delays. of the ſaid Defendants in anſwering the Appellants Bill, viz. „ Some 
of them putting in three, and others /wo inſufficient Anſwers, the Cauſe could not (tho? proſecuted with the ut-. 
moſt Vigour by the Appellants) be brought to hearing till the 244% of October 1718. when an Account was de- 
creed to be taken by Mr. Lovibond, a late Maſter of the ſaid Court, of both of the ſaid Partnerſhips, and of 
the ſeparate Eſtate of the ſaid ohn Munyon; and alſo of what Fiſh the Appellant Bertie Hopkins left in the Hands 
of the ſaid Edward Honyword, what the fame were ſold for; and the Maſter was to make ſeparate Reports of 
the Partnerſhips, and alſo of the ſaid Munyor's ſeparate Eſtate, and of the ſaid Fiſh: And for the better raking 
the faid ſeveral Accounts, in the firſt Place all Parties were to produce on Oath before the ſaid Maſter, al! 
Books of Account, Papers and Writings, which related thereto ; and if any Books ſhould appear to have 
been altered or wanting, the Maſter was to ſtate the Matter touching the ſame ſpecially to the Court; and 
«what the Maſter ſhould find due to either Party on the ſaid ſeveral Accounts, was to be paid accordingly ; 
and the Conſideration of Intereſt for the Money that ſhould be reported due, and allo the Conſideration of 
Coſts was reſerved, till after the ſaid Accounts were taken, and the Maſter ſhould have made his Report. 
hat purſuant to ſuch Decree the Appellants produced on Oath before the ſaid Maſter, all Papers and Writings 
in their Cuſtody or Power relating to the Matters in Queſtion, but they had none of the Books or Accounts: And 
the Appellants ſummoned the ſaid Edward Honywood, who had poſſeſſed himſelf of all the Books and Accounts of 
the ſaid Partnerſhip, and of the ſaid John Munyon's ſeparate Eſtate, to bring before the ſaid Maſter on Oath, 
all Books, Papers and Writings in his Cuſtody or Power, relating to the ſaid Matters in Queſtion; and the ſaid 
Edward Honywood thereupon brought in diverſe of the ſaid Partnerſhip Books and Papers; and on the gth of _ 
December 1719, made Affidavit, that they were all that were, or gver had been in his Cuſtody or Power; but the 
ſaid Maſter in proceeding to take the Accounts directed by the ſaid Decree, and looking into ſuch Books, found 
3 that the ſame were altered, and ſeveral other Books belonging to the ſaid Partnerſhips, were not brought before 
Way 1-25, M. him: And on the 1ſt of May, 1725. certified to the Court, that the ſaid Adward [7onywood had not produced 
bond, Report the ſeveral Books of the Partnerſhips mentioned in the Schedule'to his Certificate annexed, and that choſe which 
Edward Hony- were produced were altered, and the true Caſh Book ſuppreſsd, deſtro)'d, or conceal d; and that the Caſh Book 
Nn produ- produced bad been made up in England; and that without the Books which were concealed or unproduced, it 
- would be impoſſible to make up the Accounts of the ſaid Tradeor Parcnerſhip, or to diſcover the Gains made 
WW... 5 Py That by Order of the 22ft of July 1 725, the Cauſe was transferred from the ſaid Mr. Lovibond, to Mr. 
1 7 ohn Bennet, one of the preſent Maſters of the ſaid Court, before whom the Books, P apers and Wr itings | 
ER rence from which had been brought by the ſaid Edward Honywood, before the ſaid Mr. Lovibond were produced: And the ſaid 
ELovibond, 1 Edward Honywood made another Affidavit on the 21/} of January 1725, that he had produced before the ſaid 
Jin Bennet. Mr. Bennet, all Books of Accounts, Writings and Papers which he ever had in his Cuſtody or Power, relating 
= to all or any of the Accounts or Matters in Queſtion : But the ſaid Mr. Bennet on looking into ſuch Books, found 
| 1725, that ſeveral of the ſaid Partnerſhip: Books were ſtill wanting; and thereon the 8% of March, 1725. certified 
k Bennet's Re. that Edward Honywood had by his Affidavit ſworn before him the 21/7 of Januar then Jaſt, made Oath that he had 
If Eiward produced before him all Books of Account, Writings and Papers which he ever had in his Cuſtody relating 
Wood's nz to all, or any of the Accounts and Matters in Queſtion ; but that it being inſiſted on by the Appellants, that 


q 08, 1718, 


my pronounced ; 
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Mig the Boks, the ſaid Edward Honywood had not brought before him all the Books, Papers and Writings, but that ſeveral of | | 
1 the moſt Material of them were wanting and concealed; he, on Enquiry into that Matter, found by the Depo-  , | 
ſition of Thomas Corniſh, who was Apprentice to the Copartners, and dwelt with them at the Death of the ſaid 0 

Jobn Munyon, and who was concerned and employed in keeping of the Accounts of the ſaid Partnerſhips, and the 1 


other Accounts in Queſtion, that the ſaid Accounts were kept in the ſeveral Books mentioned in the firſt Sche- 
dule of ſuch ſaid Certificate; (which by ſuch ſaid Schedule appear to be nineteen in Number) and that on the 
ſaid Munyon's Death, all the Books of Account, Papers and Letters relating to the ſaid ſeveral Partnerſhips 
which were of any Value or Uſe were with his Aſſiſtance, pack'd up in a large Cheſt or Trunk; and none were 
left behind, except ſome old Papers which were thought uſeleſs, and were brought over to Angland by Thomas 
| Honywood, who undertook to deliver them to the ſaid: Edward Honywood ; and the ſaid Edward Honywood by 
his Anſwer, ſwore that he believed he received all the Books of Account, Papers and Memorandums brought 
over by the ſaid Thomas Honywwood, except two Copy Books of Letters; but that upon looking into the Books 
and Papers brought before him by the ſaid Edward Honyood, and particularized in the ſecond Schedule to 
his Report annexed, ſome of which had been wrote, and Entries made in others of them ſince the ſaid Books 
Came to him in England; and on comparing the ſame with the Books, Pa pers and Writings which were brought 
over from Spain, and are referr'd to by ſeveral Letters wrote by him to the Appellant Bertie Hopkins, and others, 
ſince the Books, Papers and Writings came to his Hands in Exgland; he found that the ſeveral Books and Pa- 
ee to the Matters in Queſtion, and mentioned in che third Schedule to bis Report annex'd, were not 
brought before or left with him the laid Mr. Bennet, by the ſaid Honywood; and from what he found from the 


Depoſition of the ſaid Thomas Corniſh, and George Thornley an Accountant, and the Nature of the ſeveral Ac- 


counts, 


counts, he conceiv'd it impracticable to take the Accounts in Queſtion, unleſs the ſaid Books and Papers men- 


bo July 1726. Or- oned in ſuch ſaid third Schedule were produced. 3 . . Sane bd 
der for confirming | That to the Report of the eighth of March, 1725. the ſaid Edward Honywood, and the Reſpondent Tſaac Hony- 
the Report if the wood, took ſeveral Exceptions, which were brought on to beargued the 30th of July, 1726. But the ſaid Edward 
8th of March, an and Iſaac Honywood conſcious of the Truth of this Report, in Court waved their ſaid Exceptions, and thereon, by Or- 
waving the Exccp- der of the ſaid 30th of Jul), the ſaid Report was confirmed, and the Appellants ordered to be paid the zl. Depoſit, 
tions to it. That on the 10th of March, two Days after the Date of the ſaid Report, the Appellants moved that the ſaid 
10 March 1725. Edward Honywood might bring in the Books, certified to be wanting, in four Days, or ſtand committed; when 
Order for examin- j t vas ordered that he ſhould be examined on Interrogataries touching the ſaid Books; but to prevent the lame, 
0. 3 Hony- he petitioned the preſent Lord Chancellor, which his Lordſhip the 23% of April, 1726. ordered to come on 
95 george the then next Day of Petitions. Which Petition after ſetting out the filing the Appellants Bill, and the Proceed- 
1. by him * ings thereon, did ſet forth, that he was informed by his Solicitor, that Mr. Bennet had certified, that ſeveral 
ele .. of the Books mentioned in a Schedule to his Report were not brought before him, without which he was 
25 April 1726. not able to take the Account, and that the Appellants had thereupon moved he ſhould ſtand committed, unleſs 
Edward Hony-: he produced the ſame, and that the faid Edward Honywood was on that Motion ordered to be examined on In- 
wood petitions Lord terrogatories z and his ſaid Solicitor deſiring that a diligent Search might be made to ſee if he had any. other 
| Chancellor for Books or Papers, and ſuch Search being made by his ſaid Solicitor, there were found among the Books relatin 
" Leave to bringin to a former Partnerſhip between Caunter, How and Honywood, ſeveral Books and Papers, which his ſaid Solicitor 
Books. informed him ought to have been produced before the Maſter ; that ſuch Books ſo found were put into a dark 
Cloſet behind ſome old Hangings, ſo long ago as 1712. the ſaid Edward Honywood being then told, by one Hodg- 
ins wlio prepared his Anſwer, that the ſame were not required by the Appellants Bill to be ſet forth, hut that 
He wvas then ready and willing to produce before the ſaid Maſter, all the Books, Papers and Accounts, in his 
Cuſtody or Power; as well thoſe which related to the ſecond Partnerſhip in Queſtion, as thoſe that related to the 
former Partnerſhip between Caunter, How and Honywood 3 and thereby prayed for Leave to bring in the Books he 
ad found as aforeſaid, and that the Order for his being examined on Interrogatories might be diſcharged: And 
25 April 1726. - the ſaid Edward Honywood on the ſaid 25th of April, 1726, made an Affidavit, and annex'd it to his ſaid Petition, 
Edward Hony- thereby ſwearing very nearly in the Words of his Petition; and alſo that about the Month of November, 1712, 
| woods //idavit the Books, Papers and Writings in his Cuſtody were ordered to be produced before, and left with Mr. Brown. 
| annexed to bis Pe- ing, where the ſaid Edward Honywobd produced and left the ſame, and made Affidavit that they were all that he 
Fel. had in his Cuſtody or Power; and afterwards the ſame Books were, on hearing theſe Cauſes in Chancery, ordered to 
be transferr*d to Mr. Lovibond, by whom the Accounts in Queſtion were directed to be taken, and on or about 
the 9th of December, 1719. the ſame were transferr*d accordingly; and the faid Edward Honywood then made 
Oath before the ſaid Mr. Lovibond, that the Books ſo transferr'd, were all the Books which he, or any other Per- 
ſon in Truſt for him, had in their Hands, Cuſtody or Poſſeſſion : And that the Plaintiffs, now the Appellants 
having obtained an Order to transfer the Reference to Mr. Bennet, who required the faid Edward Honyweod to 
bring the ſaid Books and Papers before him on Oath, the faid Edward Honywood the 21/t of January, 1725, made 
Oath that the ſaid Books and Papers fo transmitted to him, were all the Books and Papers which he, or any 
bother Perſon in Truſt for him had; that he had no Deſign or Intention to ſecrete or conceal any Books or Pa- 
pers, and the only Reaſon he did not produce them was, becauſe he did not know they were neceſſary to be pro- 
duced, he having been informed to the contrary by Mr. Hodgkin, © © 


128 April 1726. That on the 28% of April 1726, it was ordered that the ſaid Edward Honywood, according to ſuch Petition 
Order that Edward ſhould be at Liberty to bring in the ſaid Books, and ſhould be examined on Interrogatories touching any other 
| Honvwood have Books by him concealed, and according to ſuch Order, Interrogatories were prepared; which the tame Defen- 
| Leave to bring in dants for Delay, prayed might be ſettled by the Maſter, which was granted, and the ſaid Interrogatories were 7 
e Books Pebad ſettled accordingly ; but the ſaid Defendant for farther Delay, excepted to the Report of the Interrogatories 
und, ant 199! be ſo ſettled, which Exceptions the Appellants brought on to be argued at the ſame Time with the Exceptions 
15 17750 ve g 4 taken to the ſaid Report of the 8% of March, viz. on the ſaid 30th of 7uly 1726. And the Lord Chancellor, 
Won br bom cox. although the ſaid Edward Honywood did then wave his Exceptions to the ſaid Report of the 8% of Mar 
ealed, 1725. Which certified that he had as aforeſaid, concealed the Books of the Partnerſhips, by Means of which the 
e Accounts could not be taken, and which was an Admiſſion by him of the Truth of ſuch Report; and though _ 
he had by the ſaid Affidavit: of the 25 of April 1726. owned that he had made ſeveral Affidavits, viz. one 
before Mr. Browning, another before Mr. Lovibond, and the third before Mr. Bennet, to the Effect before- men- 
tioned; yet his Lordſhip, thought fit to keep on Foot the Orders of the 10th of March, 1725. and the 28 uf 
April, 1726. for examining the ſaid Edward Honywood on Interrogatories; and in the ſaid Order of the 30% of -. 
July 1725. directed and pronounced the Words of an Interrogatory on which the ſaid Edward Honywood was to be 
EE”. examined; and pending the arguing the aforeſaid Exceptions, and the farther Delays the ſaid Edward Honywood = 
4 January 1726. uſed to put off his being examined on Interrogatories, he the ſaid Edward Honywood the 4th Day of January, 1526. 
W Edward Hony- died, without having put in his ſaid Examination, or produced the Books certified to be wanting; for though he 
WW wood died, had by his Petition prayed Leave to bring in the Books he had found, and had Leave to bring them in, and did 
F bring in nineteen other Books, yet there was not among them one of the Books certified to be wanting. 
6 May 1727. Or. That the ſaid Edward Honywood left the Reſpondent his Executor and Heir at Law, againſt whom the Cauſe, 
der to revive the by Order dated the 6% of Fuly 1727. was revived, and he hath put in his Anſwer to the Appellants Bill of | 
e the pre- Revivor; but the ſaid Reſpondent was alſo before an original Defendant in the ſaid Cauſe, as he was an Agent 
| ſent Re/pondert.. and Correſpondent of the Partners, and tranſacted many Affairs relating to the Partnerſhips, and received great 


Part of the Effects thereof. me — . þ 
I.,) hat by Means of the faid fraudulent Practice of the ſaid Edward Honywood, the Appellants have been kept _ 
{oe Ao, in the Court of Chancery for the Space of eighteen Years, and after all that Length of Time all the Diſcove- 
RS EI ries the Appellants might expect touching the Books concealed, were by the Death of the ſaid Edward Hony- 

11 July 1727. wood intirely at an End; for the Reſpondent, who is his Executor, the 11% of July 1727, made Affidavit that 

Reſpondent made he had not in his Cuſtody or Power, or could produce he Books in the ſaid third, Schedule of the Report 
an Affidavit that he of the 81% of March, certified to be wanting, or any of the Books or Effects relating to the Matters in Que- 

had none of the tion, ſave a Caſh-Book, an Invoyce-Book, and his Teſtator's Pocket Books, which he apprehended did not 

Books certified 19 relate to the Matters in Queſtion, but that there might be in them ſome Entries relating to the Matters 

be concealed. in Queſtion, and therefore he was ready to produce them, and fave the Reſpondents private Books relating 
{ to his own private Trade and Dealing, and fave thoſe produced by his Teſtator before the Maſter. 

That the Appellants by Reaſon of the great Expences attending the Proſecution of the ſaid Suit, being reduced 
to very low Circumſtances, and quite tired with the Length thereof, were deſirous to come at an End of it, tho* 
greatly to their Lols, and therefore laid before the Maſter a Charge founded on the Proofs in the Cauſe ; on which 
the Maſter proceeded, and after a Year's Time had been ſpent therein, the Maſter on the 27h of June 1728. 


* 
- 
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8. | | 
| * if the fir made his Report of the firſt Partnerſhip, and thereby reported that the ſame was entred into on the 12/6 of 


Partnerſhip.” May 1698. between the ſaiq Jobn Munyon, deceas'd, Edward Honywood and Jobn How, deceas'd; and that by 
Articles the Joint-ſtock thereof was to be 20,000 Livres Valentia Money, being about 50007. Sterling, to be ad- 
vanced in the following Proportions, viz. the ſaid Foby Munyon to advance three Eighths, the ſaid Edward 
- Horywood to advance three Eighths, and the ſaid Jobn How the remaining two Eights; and that the ſaid John 
Mandan did advance his Share of the ſaid Joint-Stock, Which was 18754. Sterling. That the Partnerſhip Trade 


1 


| was carried on for three Years very ſucceſsfully, and that the Profits thereof only for Commiſſions as Factors 
for ſeveral Merchants in England and Ireland, amounted to between 15001. and 18001. per Ann. and that other 


Munyon and Edward Honywood"s Share and Stocks therein were carried into and made the Capital Stock of 
the ſecond Partnerſhip, in which the faid John Munyon becoming blind, and ſoon after dying, and the War 
breaking out with Spain, all the Books belonging to both Partnerſhips came to the Hands of Edward Honywood, 
or his Agents in Spain, and were by them ſhipp'd off for England and fafely arrived there; and that the ſaid 
Edward Honywood poſſeſs'd himſelf thereof: But on looking into ſuch of them as were brought before him, he 
found them to be very imperfect, ſome of them being wholly wrote, and diverſe Entries and Alterations 
made in others of them, ſince they came to England; and that he found by his Reports of the 87h of Mc 


Hands of the ſaid Edward Honywood, had not been produced either by him or the Reſpondent his Repreſenta- 
tive, although ordered to be all produced on Oath, but were deſtroyed or ſecreted ; without which hie report- 
ed the Accounts in Queſtion could not be taken and adjuſted, or the Gains and Advantage made by the ſaid 
firſt Partnerſhip in Trade by Commiſſion or otherwiſe be aſcertained ; but that it being proved thut the ſaid 
Trade, during the Partnerſhips, was carried on with great Succeſs and Profit, and very inconſiderable Loſſes, 
which Profits were carried into the Joint- Stock of the ſecond Partnerſhip, he therefore conceived the Appel- 
lants were entitled to a Moiety of the Profits and Gains of the ſaid ſecond Partnerſhip, when the ſame ſhould 
be aſcertained, and concerning which he was to make a ſeparate Report. . 
uſt 1728. That on the 167% of Auguſt 1728. the ſaid Maſter made his Report of the ſecond Partnerſhip which he re- 
tt of the ſecond ported was entered into between the ſaid John Munyon and Edward Honywood the 12th of May 1701. and was 
%%. to continue two Years; and that for carrying on the Trade thereof, all the Effects and Profits aril* ng from the 
| firſt Partnerſhip belonging to the ſaid Pb; Munyon and Edward Honywood, being ſix Eighths of 3750/7. nd 
_ tix Eighths of 1650/, per Ann. being a Medium between 1500/. and 1800/. per Ann. proved to be gained 


by them as Merchants, for which he had made no Allowance, were carried by them into the ſecond Partner- 


and alſo three Eighths of 1650 J. per Ann. being a Medium between 1300 J. and 1800/7. proved to be gained 


: ſpondent Iſaac Honywood his Executor, ſhould be charged with, and ſtand liable to the Payment to the Plain- 


buy it might appear what was due to the Plaintiffs the now Appellants, and by whom the fame ought to be paid. 


"mer 1728. pleaſed to. over-rule the firſt Exception to the Report of the 277 of June 1728. which was for that the ſaid 
n loft Re- "Is id nyon | | iv Ji hich being reduced to Eu- 
ure whole Money, whereof the ſaid Munyon's Share was 7500 Livres Yalentia Money, which being reduced to n 
e liſh Money . 5 5. per Livre, amounted to 1875 I. whereas the ſaid Munyon did not bring in the ſaid 7500 Li- 
el. vres, or any Part thereof. And upon the remaining Exceptions, his Lordſhip was pleaſed to Order the following 
Ildtſues to be tried at Law at the Sittings in the King's-Bench, London; wherein the Appellants were to be Plaintiffs, 


mitted that the ſaid John How is intituled to two Eighths, Edward Honywood to three Eighths, and John Munyon 
to the other three Eighths, and that John Munyon brought into Partnerſhip 7300 Livres Valentia Money, amount- 
ing to 18751. Sterling, and that the other two Partners brought in their ſaid reſpective Shares; and the fecondIfſue 
is to try what was the Profit or Loſs of the ſecond Partnerſhip between the ſaid Munyon and Honywood, which be- 
an the ſaid 12th of May 1701. and determined the ſaid 124% of May 1703. on which Trial it is to be admitted that 
the Stock brought by the ſaid Mun on and Honywood, was the principal Money by them brought in reſpectively on 
the firſt Partnerſhip, and alſo ſuch Sums as ſhall be found on the firſt Iſſue to have been gained by the laid /{onywood 
and Munyon, and what ſhall upon ſuch Iflue be found to belong either to the ſaid Honywood or Munyon for their 
_ reſpective Shares of the Capital brought in upon the ſaid ſecond Partnerſhip, and the Profits of the ſecond Part- 
nerſhip ſhall be taken ſo to be, and they are after ſuch Trial to reſort back to the ſaid Court of Chancery, for 
farther Directions, and the Maſter was to ſettle the Iſſues if the Parties differed about the ſame. | 


humbl rehend themſelves aggrieved for the following, and diverſe other Reaſons. 
. poyrads the ſaid Micrers ſo directed to = tried, are 1n their own Nature improper for a Trial at Common 
Law, being Matters of Account, and thoſe tranſacted out of this Kingdom about 30 Years ago; and are of ſuch 
a Kiad, as a particular and deliberate Examination thereof, and into the various Circumſtances of the ſame, 


would neceſſarily require a much larger Time, than any Judge or Jury can have at a Trial at Law. 


of the ſaid Partnerſhip by the ſaid Edward Honywood, are conceived to be impracticable, Ra 


| In 
_ os. 


great Profits were made therein, but that there had been no Dividend made of the Gains of the ſaid Partner. 
hip, or any Accounts adjuſted thereof; but that in May 1701. when the ſaid Partnerſhip ended, the ſaid John ' 


1725. and the 27% of June 1727. that ſeveral material Books uſed in the ſaid Partnerſhips which came to the 


by Commiſſions and Factorage, during the three Years of the firſt Partnerſhip, beſides the Profits made 


ſhip, and it appeared by Edward Honywood's Anſwer, that no Money was taken out of the Stock in Partner- 
| ſhip; but for Pocket and Houſe Expences; and finding by the Proofs in the Cauſe that the ſecond Partnerſhip 
for the firſt Year thereof was as ſucceſsful and gain'd as much by Commiſſions as the firſt Partnerſhip gained, bur 
that the laſt Year thereof the Trade was not ſo profitable, and that therefore he had allowed them nothing for that 
Tear; and that it appearing by ſeveral Reports, that divers Books of Account relating to the ſaid ſecond Partner- 
| ſhip had not been produced by Edward Honywood, tho? by Letters and his Anſwer, he had owned to have had 
them in his Cuſtody, and for want whereof he found the Account of the ſecond Partnerſhip impracticable to be 
taken, did therefore allow to the Appellants as Repreſentatives of the ſaid 7% Mun yon, half of the Sum of 
37501. capital Money, advanced by the ſaid Munyon and Edward Honywood, reſpectively in Moieties being 18751, _ 


Poearly by Commiſſions and Brokerage, during the three Years of the firſt Partnerſhip, and brought into the 
Stock of the ſecond Partnerſhip, being 1856“. 55. and alſo a Moiety of 1650/7, got by Commiſſions and Bro- 
| kerage during the firſt Year of the ſecond Partnerſhip, being 825 “. which ſaid three Sums of 1875/7. 185607, _ 
5&5. and 8251. being added together, make 45561. 55s. and that therein he had made the Appellants no AL _ 
lowance for any Profits made by Trade and Merchandize during the ſaid Partnerſhips, nor had allowed any _ 
Thhing for the laſt Year of the ſecond Partnerſhip; and in Regard he the ſaid Maſter had found by the Proofs _ 
nin the Cauſe and the Books that were then brought before him, that the ſaid Edward Honywood left Spain and 
came to England in Auguſt 1702, and that in 1701. 1702. and 1703. all the Effects of the ſecond Portnerſhip _ 
were ſhipp'd off and conſigned to ſeveral Merchants in Eugland, and that the faid Edward Honywood who had 
pooſſeſſed himſelf of all the Books of the Partnerſhip, made up and ſtated Accounts with the ſeveral Merchants 
to whom ſuch Effects of the ſaid Partnerſhip were conſigned, and that the laid 7% Munyon died in Spain in Max, 
103. without receiving any Part of the Produce and Profits of the ſecond Partnerſhip; he reported that there- 
fore he conceived it reaſonable that the ſaid Edward Honywnod's Eſtate, now in the Hands of the faid Re- 


tiffs the now Appellants, of the ſaid Sum of 45561. 55. and the rather becauſe he had ſecreted the Books where- | 5 
. That the preſent Reſpondent took four Exceptions to the Report of the 270% of June, 1728. and four 
Exceptions to, the Report of the 16th of Auguſt 1728. which Exceptions the Appellant brought on to 
| ; be. argued before the preſent Lord High Chancellor on the 77h Day of December 1728. when his Lordfhip was 


plans to the Maſter had therein reported, that the ſaid John Munyon and his Partners had brought into the Joint Stock their 


and the Reſpondent Iſaac Honywooed, Defendant, viz. firſt to try whether any Thing, and what, belonged to the . 
ſaid Yobn Muoryon, er EE the Profits and Gains of the Partnerſhip enter'd into by the ſaid Tohn Munyon, Fohn 
How, and Edward Honywood, the 12th of May 1698. being the firſt Partnerſhip ; in which Action it is to be ad- 


As to ſuch Part of the faid laſt Order of the 7b of December, 1728. as directs the ſaid Iſſues to be tried, the 


n. For that the Accounts directed to be taken at ſuch Trials, by Reaſon of the wilful Concealment of the Books 
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Ul. In regard the aid Edward Honywood did fo wilfully conceal fiich Books, tho' ordered to produce the ſame by 


ſeveral Orders of the ſaid Court of 4 oth the Year,1712, till his Death, thereby to prevent the taking 


ſuch Account before the Maſter ; and in regard he appears to have been miſtaken in his Affidavits from Time to 


Time touching the faid Books of Account, and ſince the faid Books continue ſtill concealed, the Appellants are 


adviſed that what the Maſter has reported due to them, after about 18 Years Suit for the ſame in the Court of 


Chancery, ought now to be paid to chem, without ſuch Trials, in Part of what is their juſt Due; and that the Ex- 
 ceptions taken to the ſaid Reports by the Reſpondent, ought to be over-raled. -—- 


For which, and diverſe other Reaſons, the ſaid App 
' 4th of December, 1728. as direfts the ſaid. Iſſues to ba rſed, an 
ceptions ſhall be over-ruled 5 and that the Appellants may be paid the 45561. 5 5. ſo reported due as afcre- 
faid; and that ſuch Order for the Relief of the Appe 

reaſonable, n . 


pellants humbly hope, that ſuch Part of the ſaid Order of the 
Iſues to be tried, ſhall be reverſed, and that the ſaid Ex- 


4 


nts ſhall be made, as your Lordſhips ſhall think 
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